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AALU Analysis of Government Funding and Debt Limit Legislation  
 
CITE:  Summary – 2014 Continuing Appropriations Resolution. 
 
Congress voted yesterday to end both the 16-day federal government shutdown and 
the stalemate regarding the nation’s legal borrowing authority. The agreement 
extends government funding through January 15, 2014; suspends the debt limit 
through February 7, 2014; requires a bicameral budget conference committee to 
report a budget agreement by December 13, 2013; and imposes oversight and 
reporting requirements regarding subsidy eligibility verification under the 
Affordable Care Act. In the near-term, in addition to returning to the normal 
congressional agenda, much attention will be shifted to the budget conference—
which may address tax reform, but and will almost certainly have some effect on 
the tax reform process. 
  
Details and analysis of the agreement follow below. 
  
Government Funding.  The continuing resolution (“CR”) extends funding for the 
federal government through January 15, 2014. This agreement locks in 
sequestration cuts for 2013, but will allow for negotiation around sequestration cuts 
scheduled for 2014—which are slated to become effective on the same day that the 
CR expires. 
  
Debt Limit Suspension.  The CR contains a “default prevention” section referred to 



as the “Default Prevention Act of 2013.” This section contains provisions that were 
deployed by the last two debt limit agreements – the Budget Control Act of 2011 
(“BCA”) and the No Budget, No Pay Act of 2013.  
 
First, the debt limit has not been raised to a specific numerical threshold. Rather, the 
President is required to certify to Congress that a debt limit suspension is necessary 
to meet the federal government’s existing obligations. Subsequently, the debt limit 
will be suspended through February 7, 2014—at which point the debt limit will be 
increased by the amount of the necessary obligations incurred by the federal 
government during the suspension period.  
 
In addition, the section includes a “disapproval” mechanism whereby Congress may 
enact a joint resolution disapproving of the President’s certification.  This 
“disapproval resolution” would have the effect of terminating the suspension period 
on the date of the enactment of the resolution, or put differently, reinstating the debt 
limit on some date prior to February 7, 2014. A version of this procedure was 
included in the BCA. As was the case then, this measure will likely have no 
practical effect as Senate cooperation in such a resolution is highly doubtful and the 
President would have the ability to veto it should it reach his desk. As with the 
BCA, the disapproval procedure is meant to provide political cover for those 
members who continue to oppose increases to the debt limit.  
 
Lastly, the agreement does not limit the Treasury Department’s ability to employ 
so-called “extraordinary measures” to extend borrowing authority beyond the 
statutory debt limit. This was briefly discussed during negotiations, but ultimately 
not adopted. This means that while the statutory debt limit will be reinstated on 
February 8, 2014, the Treasury Department should be able to maneuver beyond that 
date for a period of several months before its borrowing authority actually expires. 
  
ACA Premium and Cost-Sharing Subsidy Verification. The lone Affordable Care 
Act-related (”ACA”) provision attached to the agreement will require the 
Department of Health and Human Services (“HHS”) to certify to Congress that the 
newly-operational health benefit exchanges are properly verifying subsidy 
eligibility requirements, i.e., income, per the conditions of the ACA.  
 
HHS is required to produce a report for Congress by January 1, 2014 that details the 
procedures used by the exchanges to verify subsidy eligibility. In addition, the HHS 
Inspector General is required to submit a report to Congress by July 1, 2014 
regarding the effectiveness of the procedures used by the exchanges to prevent the 
submission of fraudulent personal financial information and, by extension, avoid 
the potential for improper approval of subsidies. The systems and practices 
currently in place to verify income eligibility have been questioned by many 



Republicans in Congress. These provisions, while making no structural changes to 
the ACA’s eligibility verification requirements, will help shed light on the efficacy 
of the current framework. 
  
Bicameral Budget Conference.  Congress has separately approved a measure that 
requires a bicameral budget conference to report a budget agreement by December 
13, 2013. This maneuver is similar to the creation of the “Super Committee” under 
the BCA. However, unlike the BCA, which used sequestration as an enforcement 
mechanism to incent an agreement—albeit unsuccessfully—this measure contains 
no enforcement provisions. Accordingly, while much attention will be paid to the 
work of this conference committee, it is unlikely that any agreement will be 
reported by the deadline. 
  
Budget conferees have already been appointed by leaders in both chambers. The 
conferees include: 

Senate Democrats:  Patty Murray (Budget Committee Chair; Wa.), Ron Wyden 
(Ore.), Bill Nelson (Fla.), Debbie Stabenow (Mich.), Bernie Sanders (I-Vt.), 
Sheldon Whitehouse (R.I.), Mark Warner (Va.), Jeff Merkley (Ore.), Chris Coons 
(Del.), Tammy Baldwin (Wis.), Tim Kaine (Va.) and Angus King (I-Maine). 

Senate Republicans:  Jeff Sessions (Ala.), Chuck Grassley (Iowa), Mike Enzi 
(Wyo.), Mike Crapo (Idaho), Lindsey Graham (S.C.), Pat Toomey (Pa.), Ron 
Johnson (Wis.), Kelly Ayotte (N.H.) and Roger Wicker (Miss.) 

House Republicans:  Paul Ryan (Budget Committee Chair; Wis.), Tom Cole 
(Okla.), Tom Price (Ga.), and Diane Black (Tenn.). 

House Democrats: Chris Van Hollen (Md.), James Clyburn (S.C.), and Nita Lowey 
(N.Y.). 

With Congress now returning to its regular agenda, the AALU will continue our 
focus on the revenue and tax reform discussions occurring on Capitol Hill. To that 
point, it is unclear whether the budget conference committee will take on tax reform 
or revenue measures. 
 
In any event, the creation of the budget conference is likely to disrupt, or at least 
delay, the ongoing work of the tax writing committees in Congress. House Ways & 
Means committee Chair Dave Camp (R-Mich.) and committee staff have suggested 
that a tax reform discussion draft could be released in October and would be 
followed by a committee markup. Similarly, the Senate Finance Committee was 
reportedly considering the release of some form of a discussion draft or summary—



building upon the series of “options papers” published this summer. However, this 
activity may now be on hold as tax writers in both chambers may be inclined to 
track the progress of the budget conference committee before taking any 
meaningful action. With the 2014 midterm elections drawing closer, further delay 
of markups in both committees would be problematic for the ultimate enactment of 
reform. 
  
The AALU will report on tax reform developments as they occur—including the 
progress of the budget conference committee. 
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DISCLAIMER  
 
In order to comply with requirements imposed by the IRS which may apply 
to the Washington Report as distributed or as re-circulated by our members, 
please be advised of the following:  
 
THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE 
USED, AND IT CANNOT BE USED, BY YOU FOR THE PURPOSES OF 
AVOIDING ANY PENALTY THAT MAY BE IMPOSED BY THE 
INTERNAL REVENUE SERVICE.  
In the event that this Washington Report is also considered to be a “marketed 
opinion” within the meaning of the IRS guidance, then, as required by the 
IRS, please be further advised of the following:  
 
THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE 
PROMOTIONS OR MARKETING OF THE TRANSACTIONS OR 
MATTERS ADDRESSED BY THE WRITTEN ADVICE, AND, BASED ON 
THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK ADVICE 
FROM AN INDEPENDENT TAX ADVISOR.  
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